
169 

Fishery Conservation and Management § 660.111 

consists of the Shorebased IFQ Pro-
gram, the MS Coop Program, and the 
C/P Coop Program. Nothing in these 
regulations shall be construed to mod-
ify, impair, or supersede the operation 
of any of the antitrust laws. The trawl 
rationalization program creates lim-
ited access privileges. These limited 
access privileges, including the QS or 
IBQ, QP or IBQ pounds, and catch his-
tory assignments, may be revoked, lim-
ited or modified at any time in accord-
ance with the MSA—and do not create 
any right of compensation to the hold-
er of the limited access privilege if it is 
revoked, limited, or modified. The 
trawl rationalization program does not 
create any right, title, or interest in or 
to any fish before the fish is harvested 
by the holder and shall be considered a 
grant of permission to the holder of the 
limited access privilege to engage in 
activities permitted by the trawl ra-
tionalization program. 

[75 FR 78383, Dec. 15, 2010] 

§ 660.111 Trawl fishery—definitions. 

These definitions are specific to the 
limited entry trawl fisheries covered in 
this subpart. General groundfish defini-
tions are found at § 660.11, subpart C. 

Accumulation limits mean the max-
imum extent of permissible ownership, 
control or use of a privilege within the 
trawl rationalization program, and in-
clude the following: 

(1) Shorebased IFQ Program. (i) Control 
limits means the maximum amount of 
QS or IBQ that a person may own or 
control, as described at § 660.140(d)(4). 

(ii) Vessel limits means the maximum 
amount of QP a vessel can hold, ac-
quire, and/or use during a calendar 
year, and specify the maximum 
amount of QP that may be registered 
to a single vessel during the year (QP 
Vessel Limit) and, for some species, 
the maximum amount of unused QP 
registered to a vessel account at any 
one time (Unused QP Vessel Limit), as 
described at § 660.140(e)(4). Compliance 
with the QP vessel limit (annual limit) 
is calculated as all QPs transferred in 
minus all QPs transferred out of the 
vessel account. 

(2) MS Coop Program. (i) MS permit 
usage limit means the maximum 
amount of the annual mothership sec-
tor Pacific whiting allocation that a 

person owning an MS permit may cu-
mulatively process, no more than 45 
percent, as described at § 660.150(f)(3)(i). 

(ii) MS/CV permit ownership limit 
means the maximum amount of catch 
history assignment that a person may 
own, no more than 20 percent of the MS 
sector’s allocation of Pacific whiting, 
as described at § 660.150(g)(3)(i). 

(iii) Catcher vessel usage limit means 
the maximum amount of the annual 
mothership sector Pacific whiting allo-
cation that a vessel may catch, no 
more than 30 percent, as described at 
§ 660.150(g)(3)(ii). 

Catch history assignment or CHA 
means a percentage of the mothership 
sector allocation of Pacific whiting 
based on a limited entry permit’s 
qualifying history and which is speci-
fied on the MS/CV-endorsed limited 
entry permit. 

Catcher/processor coop or C/P coop 
means a harvester group that includes 
all eligible catcher/processor at-sea Pa-
cific whiting endorsed permit owners 
who voluntarily form a coop and who 
manage the catcher/processor-specified 
allocations through private agreements 
and contracts. 

Catcher/Processor Coop Program or C/P 
Coop Program means the C/P Coop Pro-
gram described at § 660.160, subpart D. 

Charterer means, for the purpose of 
economic data collection program, a 
person, other than the owner of the 
vessel, who: entered in to any agree-
ment or commitment by which the pos-
session or services of the vessel are se-
cured for a period of time for the pur-
poses of commercially harvesting or 
processing fish. A long-term or exclu-
sive contract for the sale of all or a 
portion of the vessel’s catch or proc-
essed products is not considered a char-
ter. 

Complete economic data collection 
(EDC) form means that a response is 
supplied for each question, sub-ques-
tion, and answer-table cell. If par-
ticular question or sub-question is not 
applicable, ‘‘NA’’, must be entered in 
the appropriate space on the form. The 
form must also be signed and dated to 
certify that the information is true and 
complete to the best of the signatory’s 
knowledge. 

Coop agreement means a private 
agreement between a group of MS/CV- 
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endorsed limited entry permit owners 
or C/P-endorsed permit owners that 
contains all information specified at 
§§ 660.150 and 660.160, subpart D. 

Coop member means a permit owner of 
an MS/CV-endorsed permit for the MS 
Coop Program that is a party to an MS 
coop agreement, or a permit owner of a 
C/P-endorsed permit for the C/P Coop 
Program that is legally obligated to 
the C/P coop. 

Coop permit means a Federal permit 
required to participate as a Pacific 
whiting coop in the catcher/processor 
or mothership sectors. 

Designated coop manager means an in-
dividual appointed by a permitted coop 
that is identified in the coop agree-
ment and is responsible for actions de-
scribed at §§ 660.150 (for an MS coop) or 
660.160 (for a C/P coop), subpart D. 

Ex-vessel value means, for the pur-
poses of the cost recovery program 
specified at § 660.115, all compensation 
(based on an arm’s length transaction 
between a buyer and seller) that a fish 
buyer pays to a fish seller in exchange 
for groundfish species (as defined in 
§ 660.11), and includes the value of all 
in-kind compensation and all other 
goods or services exchanged in lieu of 
cash. Ex-vessel value shall be deter-
mined before any deductions are made 
for transferred or leased allocation, or 
for any goods or services. 

(1) For the Shorebased IFQ Program, 
the value of all groundfish species (as 
defined in § 660.11) from IFQ landings. 

(2) For the MS Coop Program, the 
value of all groundfish species (as de-
fined in § 660.11) delivered by a catcher 
vessel to an MS-permitted vessel. 

(3) For the C/P Coop Program, the 
value as determined by the aggregate 
pounds of all groundfish species (as de-
fined in § 660.11) harvested by the vessel 
registered to a C/P-endorsed limited 
entry trawl permit, multiplied by the 
MS Coop Program average price per 
pound as announced pursuant to 
§ 660.115(b)(2). 

Fish buyer means, for the purposes of 
the cost recovery program specified at 
§ 660.115, 

(1) For the Shorebased IFQ Program, 
the IFQ first receiver as defined in 
§ 660.111. 

(2) For the MS Coop Program, the 
owner of a vessel registered to an MS 

permit, the operator of a vessel reg-
istered to an MS permit, and the owner 
of the MS permit registered to that 
vessel. All three parties shall be jointly 
and severally responsible for fulfilling 
the obligations of a fish buyer. 

(3) For the C/P Coop Program, the 
owner of a vessel registered to a C/P- 
endorsed limited entry trawl permit, 
the operator of a vessel registered to a 
C/P-endorsed limited entry trawl per-
mit, and the owner of the C/P-endorsed 
limited entry trawl permit registered 
to that vessel. All three parties shall 
be jointly and severally responsible for 
fulfilling the obligations of a fish 
buyer. 

Fish seller means the party who har-
vests and first sells or otherwise deliv-
ers groundfish species (as defined in 
§ 660.11) to a fish buyer. 

IBQ pounds means the quotas, ex-
pressed in round weight of fish, that 
are issued annually to each QS permit 
owner in the Shorebased IFQ Program 
based on the amount of IBQ they own 
and the amount of allowable bycatch 
mortality allocated to the Shorebased 
IFQ Program. IBQ pounds have the 
same species/species group and area 
designations as the IBQ from which 
they are issued. 

IFQ first receivers mean persons who 
first receive, purchase, or take cus-
tody, control, or possession of catch 
onshore directly from a vessel that 
harvested the catch while fishing under 
the Shorebased IFQ Program described 
at § 660.140, subpart D. 

IFQ landing means an offload of fish 
harvested under the Shorebased IFQ 
Program described at § 660.140, subpart 
D. 

IFQ trip means a trip in which the 
vessel has a valid fishing declaration 
for any of the following: Limited entry 
midwater trawl, non-whiting 
shorebased IFQ; Limited entry 
midwater trawl, Pacific whiting 
shorebased IFQ; Limited entry bottom 
trawl, shorebased IFQ, not including 
demersal trawl; Limited entry 
demersal trawl, shorebased IFQ; or 
Limited entry groundfish non-trawl, 
shorebased IFQ. 

Individual bycatch quota (IBQ) means 
the amount of bycatch quota for an in-
dividual species/species group and area 
expressed as a percentage of the annual 
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allocation of allowable bycatch mor-
tality to the Shorebased IFQ Program. 
IBQ is used as the basis for the annual 
calculation and allocation of a QS per-
mit owner’s IBQ pounds in the 
Shorebased IFQ Program. Both IBQ 
and QS may be listed on a QS permit 
and in the associated QS account. Spe-
cies for which IBQ will be issued for the 
Shorebased IFQ Program are listed at 
§ 660.140, subpart D. 

Individual fishing quota (IFQ) means a 
Federal permit to harvest a quantity of 
fish, expressed as a percentage of the 
total allowable catch of a fishery that 
may be received or held for exclusive 
use by a person. An IFQ is a harvest 
privilege that may be revoked at any 
time in accordance with the Magnuson- 
Stevens Act. IFQ species for the 
Shorebased IFQ Program are listed at 
§ 660.140, subpart D. 

Inter-coop means two or more per-
mitted coops that have submitted an 
accepted inter-coop agreement to 
NMFS that specifies a coordinated 
strategy for harvesting pooled alloca-
tions of Pacific whiting and non-whit-
ing groundfish. 

Inter-coop agreement means a written 
agreement between two or more per-
mitted mothership coops and which 
contains private contractual arrange-
ments for sharing catch and/or bycatch 
with one another. 

Lessee means, for the purpose of eco-
nomic data collection program, a per-
son, other than the owner of the vessel 
or facility, who: was identified as the 
leaseholder, in a written lease, of the 
vessel or facility, or paid expenses of 
the vessel or facility, or claimed ex-
penses for the vessel or facility as a 
business expense on a federal income 
tax return, or on a state income tax re-
turn. 

Material change means, for the pur-
poses of a coop agreement, a change to 
any of the required components of the 
coop agreement, defined at §§ 660.150 
and 660.160, subpart D, which was sub-
mitted to NMFS during the application 
process for the coop permit. 

Mothership coop or MS coop means a 
group of MS/CV-endorsed limited entry 
permit owners that are authorized by 
means of a coop permit to jointly har-
vest and process from a single coop al-
location. 

Mothership Coop Program or MS Coop 
Program means the MS Coop Program 
described at § 660.150, subpart D, and in-
cludes both the coop and non-coop fish-
eries. 

Mutual agreement exception means, for 
the purpose of § 660.150, subpart D, an 
agreement that allows the owner of an 
MS/CV-endorsed limited entry permit 
to withdraw the permit’s obligation of 
its catch history assignment to a per-
mitted mothership processor, when 
mutually agreed to with the 
mothership processor, and to obligate 
to a different permitted mothership 
processor. 

Net ex-vessel value means, for the pur-
poses of the cost recovery program 
specified at § 660.115, the ex-vessel value 
minus the cost recovery fee. 

Pacific halibut set-aside means an 
amount of Pacific halibut annually set 
aside for the at-sea whiting fisheries 
(mothership and C/P sectors) and which 
is based on the trawl allocation of Pa-
cific whiting. 

Pacific whiting IFQ fishery means the 
Shorebased IFQ Program fishery com-
posed of vessels making Pacific whit-
ing IFQ trips pursuant to the require-
ments at § 660.131 during the primary 
whiting season fishery dates for the 
Shorebased IFQ Program. 

Pacific whiting IFQ trip means a trip 
in which a vessel registered to a lim-
ited entry permit uses legal midwater 
groundfish trawl gear with a valid dec-
laration for limited entry midwater 
trawl, Pacific whiting shorebased IFQ, 
as specified at § 660.13(d)(5)(iv)(A) dur-
ing the dates for the Pacific whiting 
IFQ fishery primary season. 

Processor obligation means an annual 
requirement for an MS/CV-endorsed 
limited entry permit to assign the 
amount of catch available from the 
permit’s catch history assignment to a 
particular MS permit. 

Quota pounds (QP) means the quotas, 
expressed in round weight of fish, that 
are issued annually to each QS permit 
owner in the Shorebased IFQ Program 
based on the amount of QS they own 
and the amount of fish allocated to the 
Shorebased IFQ Program. QP have the 
same species/species group and area 
designations as the QS from which 
they are issued. 
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Quota share (QS) means the amount 
of fishing quota for an individual spe-
cies/species group and area expressed as 
a percentage of the annual allocation 
of fish to the Shorebased IFQ Program. 
The QS is used as the basis for the an-
nual calculation and allocation of a QS 
permit owner’s QP in the Shorebased 
IFQ Program. Both QS and IBQ may be 
listed on a QS permit and in the associ-
ated QS account. Species for which QS 
will be issued for the Shorebased IFQ 
Program are listed at § 660.140, subpart 
D. 

Shorebased IFQ Program means the 
Shorebased IFQ Program described at 
§ 660.140, subpart D. 

Vessel account means an account held 
by the vessel owner where QP and IBQ 
pounds are registered for use by a ves-
sel in the Shorebased IFQ Program. 

[75 FR 60897, Oct. 1, 2010, as amended at 75 FR 
78383, Dec. 15, 2010; 76 FR 74739, Dec. 1, 2011; 
78 FR 68769, Nov. 15, 2013; 78 FR 75278, Dec. 11, 
2013] 

§ 660.112 Trawl fishery—prohibitions. 

These prohibitions are specific to the 
limited entry trawl fisheries. General 
groundfish prohibitions are defined at 
§ 660.12. In addition to the general pro-
hibitions specified in § 600.725 of this 
chapter, it is unlawful for any person 
or vessel to: 

(a) General—(1) Trawl gear endorse-
ment. Fish with groundfish trawl gear, 
or carry groundfish trawl gear on board 
a vessel that also has groundfish on 
board, unless the vessel is registered 
for use with a valid limited entry per-
mit with a trawl gear endorsement, 
with the following exception. 

(i) The vessel is in continuous transit 
from outside the fishery management 
area to a port in Washington, Oregon, 
or California; 

(ii) The vessel is registered to a lim-
ited entry MS permit with a valid 
mothership fishery declaration, in 
which case trawl nets and doors must 
be stowed in a secured and covered 
manner, and detached from all towing 
lines, so as to be rendered unusable for 
fishing. 

(2) Sorting. Fail to sort catch con-
sistent with the requirements specified 
at § 660.130(d). 

(3) Recordkeeping and reporting. (i) 
Fail to comply with all recordkeeping 

and reporting requirements at § 660.13; 
including failure to submit informa-
tion, submission of inaccurate informa-
tion, or intentionally submitting false 
information on any report required at 
§ 660.13(d), and § 660.113: 

(ii) Falsify or fail to make and/or file, 
retain or make available any and all 
reports of groundfish landings, con-
taining all data, and in the exact man-
ner, required by the regulation at 
§ 660.13, subpart C, or § 660.113, subpart 
D. 

(iii) Failure to submit a complete 
EDC form to NMFS as required by 
§ 660.113. 

(4) Observers.—(i) Fish (including 
processing, as defined at § 600.10 of this 
chapter) in the Shorebased IFQ Pro-
gram, the MS Coop Program, or the C/ 
P Coop Program if NMFS determines 
the vessel is unsafe for an observer. 

(ii) Fish in the Shorebased IFQ Pro-
gram, the MS Coop Program, or the C/ 
P Coop Program without observer cov-
erage. 

(5) Fishing in conservation areas with 
trawl gear. (i) Operate any vessel reg-
istered to a limited entry permit with 
a trawl endorsement and trawl gear on 
board in a applicable GCA (defined at 
§ 660.11, subpart C and § 660.130(e), sub-
part D), except for purposes of contin-
uous transiting, with all groundfish 
trawl gear stowed in accordance with 
§ 660.130(e)(4), subpart D or except as 
authorized in the groundfish manage-
ment measures published at § 660.130, 
subpart D. 

(ii) Fish with bottom trawl gear (de-
fined at § 660.11, subpart C) anywhere 
within EFH seaward of a line approxi-
mating the 700-fm (1280-m) depth con-
tour, as defined in § 660.76, subpart C. 
For the purposes of regulation, EFH 
seaward of 700-fm (1280-m) within the 
EEZ is described at § 660.75, subpart C. 

(iii) Fish with bottom trawl gear (de-
fined at § 660.11, subpart C) with a 
footrope diameter greater than 19 
inches (48 cm) (including rollers, bob-
bins or other material encircling or 
tied along the length of the footrope) 
anywhere within EFH within the EEZ. 
For the purposes of regulation, EFH 
within the EEZ is described at § 660.75, 
subpart C. 

(iv) Fish with bottom trawl gear (de-
fined at § 660.11, subpart C) with a 


		Superintendent of Documents
	2015-04-27T15:44:59-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




